
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Applicat ion No. 12738, of Rol l ins  Funeral Home, I n c . ,  pursuant 
t o  Paragraph 8207.11 of t he  Z o n i n g  Regula t ions ,  f o r  var iances  
from the  p r o h i b i t i o n  a g a i n s t  m a k i n g  a n  add i t i on  t o  a n o n -  
conforming use (Sub-sect ion 7 lO7 . l ) ,  from the  use prov is ions  
(Sec t ion  3102) a n d  from the  o f f - s t r e e t  parking requirements 
(Sub-sect ion 7202.1) t o  permit  an  add i t i on  t o  a funera l  home 
in  the  R-2 D i s t r i c t  a t  t he  premises 4339 H u n t  P lace ,  N .  E .  
(Square 5094, Lots 50, 51, 52, 53 a n d  801) .  

HEARING D A T E :  September 20, 1978 

DECISION D A T E :  December 6 t h ,  1978 

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  proper ty  i s  l oca t ed  on the  south s i d e  of 
H u n t  P lace ,  approximately 130 f e e t  west of i t ' s  i n t e r s e c t i o n  
with 44th S t r e e t ,  k n o w n  as 4339 H u n t  P lace ,  N .  E .  

2 .  The proper ty  i s  topographica l ly  f l a t ,  r ec t angu la r  
in  shape,  a n d  c o n s i s t s  of 15,000 square  f e e t  of land a r e a .  
The s i t e  i s  developed with a two-story br ick  bu i ld ing  painted 
whi te .  The s i t e  i s  f u r t h e r  developed with o f f - s t r e e t  parking 
spaces t o  t he  west of the  s t r u c t u r e  and a  b r i ck  wall p a r t i a l l y  
surrounding the  proper ty .  

3. On t he  nor th  s i d e  of the  proper ty  across  H u n t  Place 
i s  a gas s t a t i o n ,  on the  e a s t  i s  a l i q u o r  s t o r e ,  on the  south 
across  a f i f t e e n  f o o t  wide a l l e y  a r e  r e s i d e n t i a l  dwell ings a n d  
on t he  west abu t t i ng  the  s u b j e c t  proper ty  a r e  row dwel l ings .  
The commercial a rea  immediately ad j acen t  t o  t he  e a s t  and 
ac ros s  t he  s t r e e t  t o  t he  n o r t h  a r e  zoned C-1. 

4. The a p p l i c a n t  i s  reques t ing  permission t o  make a n  
add i t i on  t o  a  non-conforming funera l  home. The a p p l i c a n t  pro- 
poses t o  bu i ld  o n t o  t h e  e x i s t i n g  s t r u c t u r e  a one s t o r y  a d d i t i o n  
cons i s t i ng  of 3,194 square  f e e t ,  which i s  1,058 square  f e e t  
l a r g e r  than the  e x i s t i n g  s t r u c t u r e .  The addl t i o n  w o u l d  inc lude  
two  viewing rooms a n d  a  chapel .  

5. A funera l  home i s  f i r s t  permit ted as a mat te r  of 
r i g h t  in  the  C - 2  D i s t r i c t .  The s u b j e c t  funera l  home i s  loca ted  
in  t h e  R-2 D i s t r i c t .  
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6 .  The s u b j e c t  f u n e r a l  home has been i n  e x i s t e n c e  a t  
t h e  p r e s e n t  l o c a t i o n  f o r  f i f t y  y e a r s .  I t  i s  a  non-conforming 
use i n  t h e  R-2 D i s t r i c t .  

7. S u b - s e c t i o n  7107.1 o f  t h e  Zoning R e g u l a t i o n s  s t a t e s ,  
"no s t r u c t u r e  devoted  t o  a  non-conforming use may be e n l a r g e d ,  
nor  may a  new s t r u c t u r e  be e r e c t e d  t o  house a  non-conforming 
use .  " 

8. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s i z e  o f  t h e  p r e s e n t  
f a c i l i t y  was i n a d e q u a t e  t o  hand le  t h e  amount o f  b u s i n e s s  
c u r r e n t l y  g e n e r a t e d  by t h e  o p e r a t o r .  The a p p l i c a n t  f u r t h e r  
t e s t i f i e d  t h a t  i t  had s o u g h t  o t h e r  q u a r t e r s  i n  a r e a s  appro-  
p r i a t e l y  zoned f o r  f u n e r a l  home u s e ,  b u t  t h a t  t h e  c o s t  of  such  
f a c i l i t i e s  was two high f o r  t h e  a p p l i c a n t  t o  b e a r .  

9 .  The a p p l i c a n t  d i d  n o t  p r e s e n t  any e v i d e n c e  t h a t  t h e r e  
was an e x c e p t i o n a l  o r  e x t r a o r d i n a r y  c o n d i t i o n  r e l a t e d  t o  t h e  
p r o p e r t y  i t s e l f .  

10 .  The Board f i n d s  t h a t  t h e  e v i d e n c e  a s  t o  h a r d s h i p  
p r e s e n t e d  by t h e  a p p l i c a n t  i s  r e l a t e d  t o  t h e  b u s i n e s s  and 
f i n a n c i a l  c a p a c i t i e s  of t h e  a p p l i c a n t ,  and does n o t  r e l a t e  
p a r t i c u l a r l y  t o  t h e  p r o p e r t y  a t  i s s u e .  The Board f i n d s  no 
e v i d e n c e  t o  s u p p o r t  t h a t  t h e  a p p l i c a n t  c a n n o t  c o n t i n u e  us ing  
t h e  p r o p e r t y  i n  i t s  p r e s e n t  s t a t e  f o r  i t s  p r e s e n t  use .  

1 1 .  The Zoning Commission rezoned t h e  p r o p e r t y  i n  1958 
from commercial t o  R-2. The Commission d e n i e d  a  r e q u e s t e d  
change of  zoning f o r  t h i s  s i t e  t o  C-2 i n  1966. In 1978,  t h e  
Zoning Commission e v a l u a t e d  t h e  zoning o f  t h e  e n t i r e  a r e a  
a long t h e  r i g h t - o f - w a y  of t h e  E a s t  Washington Rai lway,  and 
d i d  n o t  change t h e  zoning o f  t h e  p r o p e r t y .  

1 2 .  The Municipal  P lann ing  O f f i c e  by r e p o r t  d a t e d  
September 14 ,  1978 ,  and by t e s t i m o n y  a t  t h e  h e a r i n g ,  s t a t e d  
i t s  o p i n i o n  t h a t  t h e  approva l  of  t h e  r e q u e s t e d  v a r i a n c e s  w i l l  
c r e a t e  an a d v e r s e  impact  on neighborhood p r o p e r t i e s  and such 
v a r i a n c e s  w i l l  n o t  promote t h e  i n t e r e s t  and purposes  of  t h e  
Zoning R e g u l a t i o n s .  The Munic ipa l  P lann ing  O f f i c e  no ted  
t h a t  f u n e r a l  homes o f t e n  g e n e r a t e  l a r g e  vo lumes o f  t r a f f i c  
and c r e a t e  h i g h  pa rk ing  demands. The Board s o  f i n d s .  The 
MPO recommended d e n i a l  of  t h i s  a p p l i c a t i o n .  

13 .  Advisory  Neighborhood Commission 7-D was n o t i f i e d  
a s  t o  t h e  c a s e  b u t  no recommendation was r e c e i v e d .  



BZA A p p l i c a t i o n  No. 12738  
Page 3 

CONCLUSIONS OF LAW AND OPINION: 

The B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  r e g a r d i n g  
t h e  e x p a n s i o n  o f  t h e  n o n - c o n f o r m i n g  use  a r e  use v a r i a n c e s ,  
t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  an  undue h a r d s h i p  
upon t h e  owner  r e l a t e d  t o  t h e  p r o p e r t y  i t s e l f .  The B o a r d  
c o n c l u d e s  t h a t  t h e  p a r k i n g  v a r i a n c e  i s  an  a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  a  p r a c t i c a l  d i f f i c u l t y .  
The B o a r d  c o n c l u d e s  t h a t  b e c a u s e  o f  t h e  d u a l  n a t u r e  o f  t h e  
v a r i a n c e s  r e q u e s t e d ,  t h e  a p p l i c a n t  m u s t  m e e t  t h e  s t r i c t e r  o f  
t h e  t w o  t e s t s .  

As a  p r a c t i c a l  m a t t e r ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  has  f a i l e d  t o  d e m o n s t r a t e  e i t h e r  a  p r a c t i c a l  d i f f i -  
c u l t y  o r  an  undue h a r d s h i p  w i t h i n  t h e  mean ing  o f  t h e  Z o n i n g  
R e g u l a t i o n s .  The h a r d s h i p s  a l l u d e d  t o  b y  t h e  a p p l i c a n t  a r e  
r e l a t e d  t o  t h e  f i n a n c i a l  c a p a b i l i t i e s  o f  t h e  b u s i n e s s  r u n  b y  
t h e  a p p l i c a n t ,  n o t  t o  any  i n h e r e n t  c h a r a c t e r i s t i c  o f  t h e  
p r o p e r t y .  The B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  has  been  
m a k i n g  r e a s o n a b l e  u s e  o f  t h e  p r e m i s e s  i n  i t s  p r e s e n t  n o n - c o n f o r m i n g  
s t a t e ,  a n d  t h a t  t h e r e  i s  n o t h i n g  t o  p r e v e n t  t h e  a p p l i c a n t  f rom 
c o n t i n u i n g  t o  do so .  

The B o a r d  n o t e s  t h a t  on  e v e r y  o c c a s s i o n  s i n c e  1958  t h a t  
t h e  Z o n i n g  Commiss ion  has c o n s i d e r e d  r e z o n i n g  t h i s  a r e a  o r  
t h i s  p r o p e r t y ,  i n c l u d i n g  as  r e c e n t l y  as 1978,  t h e  Commiss ion  
h a s  d e c l i n e d  t o  change  t h e  R-2 c a t e g o r y .  F o r  t h e  B o a r d  t o  
g r a n t  t h e  r e q u e s t e d  v a r i a n c e  t o  a l l o w  e x p a n s i o n  o f  a  C-2 use,  
w h i c h  i s  a  l e s s  r e s t r i c t i v e  c a t e g o r y  t h a n  t h e  a d j o i n i n g  c o m m e r c i a l  
a r e a ,  w o u l d  be  b e y o n d  t h e  I n t e n t  a n d  p u r p o s e  o f  t h e  Z o n i n g  
R e g u l a t i o n s .  

As t o  t h e  p a r k i n g  v a r i a n c e ,  t h e  B o a r d  n o t e s  t h a t  f u n e r a l  
homes g e n e r a t e  f a i r l y  l a r g e  vo lumes  o f  t r a f f i c ,  a n d  t h a t  t o  
r e d u c e  t h e  r e q u i r e d  number o f  s p a c e s  f o r  t h e  use  w o u l d  be  
e n t i r e l y  i n a p p r o p r i a t e .  

Based o n  a l l  o f  t h e  f o r e g o i n g  f i n d i n g s  and  c o n c l u s i o n s ,  
t h e  B o a r d  d e t e r m i n e s  t h a t  t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n  
w o u l d  i m p a i r  t h e  i n t e n t ,  p u r p o s e  a n d  i n t e g r i t y  o f  t h e  zone 
p l a n .  I t  i s  t h e r e f o r e  o r d e r e d  t h a t  t h e  a p p l i c a t i o n  i s  DENIED. 

VOTE: 4 -1  ( W i l  l i a m  F. M c I n t o s h ,  C h l o e t h i e l  Woodard S m i t h ,  W a l t e r  
B.  L e w i s  a n d  C h a r l e s  R. N o r r i s  t o  deny;  L e o n a r d  L .  
McCants o p p o s e d ) .  
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BY  ORDER O F  T H E  D .  C, BOARD O F  Z O N I N G  A D J U S T M E N T  

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

CJ jati 
FINAL DATE OF ORDER: 


